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The 110th Congress was in session from January 2007 to January 2009. The first session (4 January-31 December 2007) was covered ; the second session, covered in this issue, convened on 3 January 2008 and adjourned on 3 January 2009.
Despite the Democratic party's dominance of both houses since the November 2006 elections, legislative trends on the Palestine issue remained unchanged. Vigorous support for Israel both militarily and rhetorically continued to be the main focus of legislation concerning Palestine and Israel. Other actors in the region were frequently addressed in the context of terrorism or of being a threat to Israel, indicative of the lens through which Congress views events in the region.
A total of 60 measures dealing with Palestine and/or Israel were introduced during the second session, as compared to 85 in the first. Proportional to the total number of measures introduced in both sessions, the percentage of relevant measures was almost identical (0.9% of the total in the first session and 1% in the second). Of the measures introduced this session, 20 (33%) passed, which is also comparable to the proportion of relevant measures passed in the first session (32%). In addition, 8 bills and resolutions acted on this session were introduced during the first session and carried over to the second after having been amended, passed, or otherwise moved further along in the legislative process.
Congressional measures fall into two broad categories: those that have the force of law if passed (bills and joint resolutions), and those that, if passed, merely state Congress's views on a given issue (simple or concurrent resolutions). This being the case, bills and joint resolutions tend to be more substantive and consequential, often mandating that the U.S. government take certain actions (such as providing military aid to Israel) or prohibiting it from taking other actions (such as providing any money to the Palestinian Authority that could conceivably be used by the Hamas-led government in Gaza). Resolutions, by contrast, are nonbinding. Typically, resolutions "commemorate," "celebrate," "recognize," "support," or "condemn" persons or events, or "encourage," "urge," or "demand" others to take certain actions.
Of the 68 measures acted upon this session (60 introduced plus 8 carried over from the first session), 27 (including 6 carried over) were bills or joint resolutions that become law if passed. Of these 27, a full third (9, including 2 carried over from 2007) related to security assistance to Israel, making this the most common theme. Bills relating to the Holocaust constituted a close second, with a total of 7 (3 of which were introduced in the first session and carried over), including 3 to allow U.S. courts to hear cases brought by Holocaust survivors or their heirs seeking restitution from railroads that transported people to concentration camps (H.R. 3713 of 3/10/07 and S. 3462 of 10/9/08) or to recover unpaid Holocaust-era insurance policies (H.R. 1746 of 28/3/07); a fourth (S. 2007 of 12/5/08) sought to expedite the prosecution and extradition of surviving Nazi war criminals. Six bills specifically concerned terrorism and counterterrorism. These included a bill to prevent cigarette trafficking so as not to benefit Hamas, Hizballah, and al-Qa'ida (H.R. 4081 of 5/11/07); a bill to rescind all U.S. assistance to Emory University's Carter Center following the former president's meeting with Hamas leader Khalid Mishal (H.R. 5816 of 16/4/08); and various bills targeting Iran and Syria. Most notable of these last is the Syria Accountability and Liberation Act (S. 2917 of 24/4/08 and its House companion measure, H.R. 2332 of 15/5/08), which for the first time contains clauses aimed at regime change. Several other bills alluded to the threats posed to Israel by Syrian and Iranian missile and nuclear programs (H.R. 5658 of 31/3/08 and H.R. 6178 of 4/6/08), and Iran's influence in the West Bank, Gaza, and Lebanon (S. 3288 of 18/7/08).
Five of the 27 bills and joint resolutions with potential force of law were passed this session (compared to 3 out of 34 acted upon in the first session). All 5 involved appropriations or funding for Israel. Two of these are annual defense spending authorization acts (H.R. 4986 of 16/1/08 and S. 3001 of 12/5/08) that authorize U.S. funding for Israeli missile defense systems. The other 3 all relate to the Memorandum of Understanding (MoU) agreed to by the United States and Israel on 16 August 2007, which details annual increases in U.S. military aid to Israel over the next 10 years: H.R. 7177 of 27/9/08 codifies into law the first yearly increase in U.S. Foreign Military Financing (FMF) assistance for Israel mandated by the MoU by authorizing the appropriation of these funds, and the remaining 2 contain measures appropriating funds to meet the yearly assistance level established by the MoU for FY2009 (H.R. 2638 of 8/6/07 and H.R. 2642 of 11/6/07). (In the first session of the 110th congress, 2 of the 3 bills that became law were funding bills, while the third was the Energy Independence and Security Act that incorporated the United States-Israel Energy Cooperation Act, which had been the top legislative priority of the American Jewish Committee for 2007.)
In addition to initiatives having the force of law, 41 simple or concurrent resolutions were acted on this session (39 introduced in the second session and 2 introduced in the first and carried over). Fourteen of these (over a third-34%-of the total acted upon) mention terrorism, especially to condemn specific acts. Five of the 7 resolutions mentioning Palestinians do so in the context of terrorism (e.g., condemning Palestinian rocket attacks, condemning Hamas, and urging PA Pres. Mahmud Abbas to abrogate articles of the "Fatah Constitution" that allegedly call for terrorism against Israel). Nine of the measures acted upon (21% of the total) invoke the Holocaust, especially to commemorate events, pay tribute to those who helped save Jews during the Holocaust, allow the use of the Capitol Rotunda for a Holocaust remembrance ceremony, and (more substantively) support the restitution of properties confiscated by the Nazis during World War II. A number of measures involved "incitement," rhetoric, and the dissemination of anti-Semitic language. Indeed, a new emphasis on Arab media emerged this session, with three resolutions addressing the topic. Two resolutions targeted Hamas's al-Aqsa TV and Hizballah's al-Manar TV for their incitement to violence against Americans and urged the president to designate these stations "specially designated global terrorist" entities (H. Res. 1069 on 4/1/08 and H. Res. 1308 on 26/6/08), while a third condemned Arab governments for their censorship of the press in the Middle East and for publication of anti-Semitic speech (H. Res. 1127 on 22/4/08). Ten measures dealt with Iran, Syria, and/or Hizballah, especially as a threat to Israel and/or Lebanon, or as justification for increased U.S. counterterrorism efforts. Two resolutions in particular called for further sanctions against Iran (H. Con. Res. 362 of 22/5/08 and S. Res. 580 of 2/6/08). These 2 resolutions, and sanctions on Iran in general, were among the top legislative priorities of the American Israel Public Affairs Committee (AIPAC) for 2008. Only 4 measures dealt with the peace process: 2 recognizing the founding of Seeds of Peace; 1 recognizing NGOs that work for a just peace, and (most importantly) a resolution calling for Jewish refugee claims to be addressed alongside Palestinian claims in any peace negotiations. Finally, although the U.S. Constitution states that U.S. foreign policy is the sole responsibility of the president, a number of nonbinding measures urged foreign policy actions. These included urging the secretary of state to certify that the United Nations Relief and Works Agency (UNRWA) does not provide funding or support to terrorists, urging the "expedient relocation" of the U.S. embassy in Israel to Jerusalem, and imposing further sanctions In terms of process, for a bill to become law it must be agreed to in identical form by the House and the Senate, and, in most cases, it must be signed by the president. A presidential veto can be overturned by a two-thirds majority in each chamber. If Congress is not in session, the president can veto a bill simply by not taking action for ten days after its presentation (this action is called a "pocket veto"). As already noted, simple or concurrent resolutions have no legal force if passed. Simple resolutions can be passed by either the House or the Senate, while both chambers must pass concurrent resolutions.
The measures acted upon during the 110th Congress are listed below in the order in which they were first introduced, but the brief description that follows applies to the measure as it stood at the time of the "last major action" before the end of the session. Until the Congress ends or the measure is passed or withdrawn, a measure remains "live" and can be amended repeatedly. Various versions of legislative initiatives are often in play simultaneously; different versions are reconciled in the final passage. For example, the Consolidated Security, Disaster Assistance, and Continuing Appropriations Act, 2009, was originally introduced on 8/6/07 as the Dept. of Homeland Security Appropriations Act, 2008, but was substantially amended in both title and substance and not passed into law until 30/9/08.
The first 8 measures in the list below were introduced in the first session of the 110th Congress; measures introduced any time during the two sessions of a given Congress can be acted upon until the end of the second session. At the end of each Congress, the slate is wiped clean, and any measure that failed to pass, and that Congress wishes to consider, must be reintroduced in the next Congress. Measures marked with an asterisk (*) were introduced in the 109th Congress and subsequently reintroduced in the 110th Congress after failing to pass in the 109th.
Where measures are similar or nearly identical, a "see also" entry has been added. To reduce space, descriptions are frequently omitted if the text is similar or identical to that of another measure mentioned in this monitor. In these cases, the related measure containing the description is listed in boldface. . Requires insurers, after receiving a written inquiry from a potential beneficiary of a Holocaust-era policy, to provide any information relating to the policy and to disclose whether or not the person inquiring qualifies for unpaid funds. This same information must also be provided to the New York Holocaust Claims Processing Office (HCPO) which monitors insurers' compliance with the act and reports any noncompliance to the Secretary of the Treasury, who will impose fines of $5,000 per day and/or attach liens on U.S. subsidiaries of foreign insurance companies until they comply. Any outstanding insurance claims will be eligible for litigation in U.S. courts for ten years after the bill's enactment.
Last major action: 3/10/08 House Committee on Judiciary granted an extension for further consideration ending not later than 3/1/09. Division A of the bill, introduced in anticipation of a budget dispute with the Bush administration, is a continuing resolution which acts as a stop-gap measure to maintain funding for all other federal agencies and programs, including aid programs for Israel, the West Bank, Gaza, and the Palestinian Authority, at FY2008 levels (as provided under the Omnibus Appropriations Bill, FY2008; see H.R. 2764 of 18/6/07 in JPS 147 for details) until regular appropriations for FY2009 can be passed or until 6/3/09, whichever comes first.
For This is the House version of the annual bill to authorize funds for Defense Dept. programs, agencies, and accounts. While the bill itself does not address funding for Israel, the House Armed Services Committee report on the bill (110-652) specifies funding levels for U.S.-Israeli cooperative missile defense programs and makes pertinent recommendations and opinions, including that $54.8 m. should be authorized for continued development of "David's Sling," a short-range ballistic missile defense system jointly developed by the United States and Israel. While noting that Israel "faces a real and growing threat" from Syrian and Iranian ballistic missiles, the committee questions the necessity of developing a new anti-ballistic missile system to "engage ballistic missiles at longer ranges" as requested by Israel when existing U.S. missile technology could meet Israel's needs. The report also urges Israel and the Dept. of Defense to review existing missile systems to determine the most costeffective solution to Israeli missile defense needs, and to begin discussions about deploying an Army Navy/Transportable Radar Surveillance (AN/TPY-2) missile defense radar to increase its defense capabilities against ballistic missile attacks. According to the committee report, reduced funding for the U.S. missile defense system planned for deployment in Europe sends a "terrible signal" to Israel and other key U.S. allies reliant on U.S. commitments to missile defense.
See also: companion measure S. 3001 of 12/5/08; related measure H.R. 1585 of 20/3/07 (JPS 147) and H.R. 4986 of 16/1/08 for FY2008 defense authorizations.
Last major action: 3/6/08 placed on Senate legislative calendar (22/5/08 PH 384-23). Demands that Hamas immediately suspend all al-Aqsa TV programming that "incites hatred, violence, and anti-Semitism toward Israel," recognize Israel's right to exist, renounce the use of violence and terrorism as political goals, and accept all past peace agreements with the State of Israel. Calls on all Arab states that own shares in Arabsat, particularly Saudi Arabia, to cease broadcasts by Palestinian (Hamas) al-Aqsa TV and Lebanon's (Hizballah) al-Manar TV. Calls on Egypt, which owns Nilesat, to cease broadcasts by al-Rafidayn TV (Iraq) and al-Manar TV; calls on the owners of Eutelsat and the government of France (which legislates what may be broadcast on French-based satellites) to cease broadcasts by al-Aqsa TV. Urges the president to consider designating as SDGTs satellite providers that knowingly and willingly contract with stations designated as SDGTs to broadcast their channels, or to consider implementing other punitive measures against them. Calls on the president to take into consideration state sponsorship of anti-American incitement to violence when determining relations with, and assistance to, regional states. Urges all governments and private investors who in any way influence decisions about satellite transmissions to oppose transmissions of telecasts by al-Aqsa TV, al-Manar TV, al-Rafidayn TV, or any other "terrorist-owned and -operated" stations that broadcast "anti-American, antiWestern, anti-Israeli, and anti-Semitic" messages and "openly incite their audiences to commit acts of terrorism." See also: similar measure H. Res. 1308 of 26/6/08.
Last major action: 9/9/08 passed in House 409-1. Deplores government press censorship through various means; expresses concern that some Arab governments involved in attempts to resolve the Arab-Israeli conflict are making it worse by publishing "insidious, incendiary, and poisonous speech" about Israel and Jews. Requests that the president consider the presence of anti-Semitic incitement in a country's press as a factor in determining U.S. assistance; calls on U.S. allies in the region to "publicly repudiate purveyors of anti-Semitic incitement."
Last major action: 18/6/08 passed in House by voice vote.
April 2008: Syria Accountability and Liberation Act
S. 2917, John Cornyn (R-TX), 2 cosponsors.
States that U.S. sanctions, controls, and regulations relating to Syria shall remain in effect until the president certifies that Syria has ceased support for terrorism; has dismantled biological, chemical, or nuclear weapons programs and committed to combating their proliferation; respects the boundaries and sovereignty of all neighboring countries; and upholds human rights and civil liberties. The bill also imposes specified trade, assistance, and military sanctions, as appropriate, on persons or countries that transfer goods or technology so as to contribute to Syria's biological, chemical, nuclear, or advanced conventional weapons programs as well as specified sanctions aimed at Syria's energy sector. Finally, the bill sets forth diplomatic measures intended to isolate the Syrian government, directs the president to provide assistance to support a democratic transition in Syria, and authorizes appropriations of "sums as may be necessary" to "support a transition to a freely elected, internationally recognized democratic government in Syria." See also: companion measure H.R. 2332 of 15/5/08. Directs the president to restrict the travel of officials and representatives of countries designated as state sponsors of terrorism (including Syria and Iran) to the UN complex on First Avenue between 42d and 48th streets in New York City. However, the bill authorizes presidential waivers of such restrictions on these individuals upon submission of a report to Congress explaining why it is in U.S. national interest to do so. Excluded from the restriction are travel to and from the designated areas to New York area airports, Bellevue Hospital Center, and hotel accommodations.
Last major action: 24/4/08 referred to House committee. Title II of the bill, "Security Assistance and Related Support for Israel," includes the following:
Section 201 requires the president to carry out an assessment, based on "empirical and qualitative" criteria, of the "extent to which Israel possesses a qualitative military edge [QME] over military threats to Israel." Arms sales to other countries in the Middle East will be conditioned on whether they undermine Israel's QME based on these criteria. The report must be submitted to the appropriate congressional committees within 180 days of the bill's passage and every four years thereafter.
Section 202 requires the president to submit a report to Congress containing a "complete, unedited, and unredacted copy" of every U.S. assurance to Israel regarding its security and maintenance of its QME from 1 January 1975 until enactment of this bill. Additionally, the president must provide an analysis of whether or not each assurance has been fulfilled and how "it has been and is continuing to be fulfilled." Any revision to these agreements or new assurance made to Israel must be reported to Congress within 15 days, and a comprehensive report regarding all assurances and revisions must be given to Congress every five years.
Section 203 extends through FY2010 the president's authority to transfer to Israel, in exchange for "concessions negotiated by Secretary of Defense," excess or obsolete weapons and munitions from regional U.S. stockpiles.
Section 204 This last represents a $30-m. increase over the president's original budget request for a "follow-on" to the Arrow system "more capable of protection against missiles with possible weapons of mass destruction warheads." In its report (110-335), the Senate Committee on Armed Services specified that the U.S. Missile Defense Agency (MDA) use the additional $30 m. for a full evaluation of the potential of existing U.S. anti-ballistic missile systems for Israeli use as a follow-on to the Arrow-a reference to Israel's stated desire to develop a new missile system, the Arrow-3, for this purpose. According to the report, developing the Arrow-3 "would be very expensive and would duplicate existing U.S. capabilities"; if Israel used existing U.S. technology, it stated, it "would be fully interoperable with deployed U.S. missile defense systems, which could reinforce and support the Israeli upper-tier system." Nonetheless, the MDA decided-subsequent to the Senate report but before passage of the bill-to pursue development of the Arrow-3. The Joint Explanatory Statement, which reconciled differences between the House and Senate on the bill, stated that development of the Arrow-3 was "technically risky" and directed the Dept. of Defense to submit a report to Congress providing a plan for risk mitigation for the program. In the end, the additional $30 m. was authorized simply for the development of a follow-on system and not restricted to an MDA evaluation of alternative missile systems.
Relevant Senate amendments to S. 3001: 1) SA 5414, submitted 10/9/08, Jon Kyl (R-AZ), 5 cosponsors: Authorizes $89 m. for the "activation and deployment" of the AN/TPY-2 forward-based X-band radar (used in the U.S. ballistic missile defense system to detect, track, and counter incoming missiles) "to a classified location" not specified. Funding to be available only upon submission of a report by the secy. of defense detailing the location, operational parameters, and cost of the deployment. The report must also describe plans for protecting U.S. forces involved in the transfer and subsequent operation of the radar and the terms of the agreement between the U.S. and the host country. The bill seeks to hold surviving Nazi war criminals accountable for the war crimes, genocide, and crimes against humanity they committed during World War II by encouraging foreign governments to prosecute and extradite wanted criminals more efficiently. To this end, the bill requires the U.S. atty. general to consider a government's record with regard to extraditing or prosecuting Nazi war crimes suspects when evaluating its application for participation in the U.S. Visa Waiver Program, which permits nationals of given countries to travel to the United States for short stays without obtaining a visa.
See also: companion measure H.R. 6094 of 20/5/08.
Last major action: 12/5/08 referred to Senate committee. The joint resolution states that it shall be the policy of the United States when evaluating its relationship with any foreign government to take into account whether that government supports, actively or passively, anti-Semitism. It also bars U.S. assistance for the 2009 Durban Review Conference and calls on the UN to condemn anti-Semitic comments made in the UN, to hold accountable any UN official or employee who makes such a statement, and to develop programs to combat anti-Semitism, including Holocaust denial. Anti-Semitism is defined in the resolution as: "Holocaust denial or trivialization and denial of the Jewish people's right to self-determination by claiming that the existence of the State of Israel is a manifestation of racism, requiring behavior of Israel not expected or demanded of any other democratic nation, using the symbols and images associated with classic antiSemitism to characterize Israel or Israelis, or comparing Israeli policy with that of the Nazis." See also: related measure H.R. 5847 of 17/4/08 and H.R. 1361 of 22/7/08.
Last major action: 14/5/08 referred to House committee.
to Europe are among the reasons enumerated for opposing Iran's acquisition of nuclear weapons. The resolution declares that preventing Iran from acquiring nuclear weapons is "a matter of the highest importance" to U.S. national security, but specifies the means as sanctions and diplomacy rather than resort to armed force against Iran.
See also: similar measure H. Con. Res. 362 of 22/5/08, related measure S. Con. Res. 19 of 14/3/07 in JPS 147.
Last major action: 2/6/08 referred to Senate committee.
